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On motion of Senator Douglass of I Seconded and main question ordered. 
Jefferson. . The Senate refused to refer to. 

The Senate adjoured till 10 o'clock special committee by the following 
to-morrow morning. vote. 

SECOND DAY. 

SENATE CHAl\[ffKR, t 
AUSTIN, TEXAS. JRnuary 12, 1887. I 

The Senate met pursuant to ad
journment. 

Lieutenant-Governor Gibbs in the 
chair. 

Roll called. 
Quorum present. 
Prayer by the Chaplain, Rev. R. K. 

Smoot. 
On motion of Senator Harrison 
The reading of the J ouroal of yes· 

terday was dispensed with. 

.BILLS AND RESOLUTIONS. 

Bill-By Senator Woods: "An Act 
to establish a house of correction and 
to provide for the government and 
maintainance thereof '' · 

Referred to the Committee on Peni
tentiaries. 

Senator Harri~on offered the follow
ing resolution: 

Resolved, That the President of the 
Senate appoint one committ.ee clerk, 
who shall be known as general com· 
mHtee clerk, and whose duty it shall 
be to wait on any and all committees 
of the Senate, and perr01·m such other 
clerical work as may be assigned him, 
and who shall receive the same pay as 
other committee clerks. 

On Senator Harrison's motion the con 
sideration of the rewlution was post
poned till to morrow after the morning 
call. 

Senator Stinson offered the following. 
resolution: 

Resolved, That each member of the 
Senate be allowed to subscribe for aud 
take as many as fifty eopies of such 
daily papers as he may select, to be 
paid out of the contingent funds of the 
Senate, at not exceeding three cents 
per copy, provided such newspapers 
shall publish the full proceedings of 
both houses of each day, or a substan
tial and intelligent synopsis of the 
same. 

Senator Harrison moved to refer the 
resolution to a. sriecial committtee. 

Senator Burney moved to amend by 
adding committee of five. 

Accepted. and 
Senator Pope moved the previous 

question. 

YEAS-10. 
Abercrombie, 
Allen, 
Armistead, 
Burney, 
Calhoun, 

Claiborne, 
Douglass of J .• 
(-Hasscock, 
Harrison, 
Woods. 

NAYS-21. 
Bell, 
BurgeB, 
Camp, 
Davis, 
Douglass of G., 
Field, 
Frank, 
Garrison, 
fTregg, 
Houston, 
Jarvis . 

Knittle, 
Lane, 
McDonald, 
MacManus, 
Pope, 
Simkins, 
Stinson, 
Terrell, 
Upshaw, 
'Voodward, 

The Senate rejected the resolution 
by the following vote: 

YEAS-14. 
Burges, 
Douglass of J., 
n-reg1?, 
Houston, 
Jc1rvi8, 
Lane, 
Mac Manus, 

Pope, 
Simkins, 
Stinson, 
Terrell, 
Upshaw, 
Woods, 
'Voodward, 

NAYS-17. 
Abercombie, 
Allen, 
Armistead, 
Bell, 
Burney, 
Calhoun. 
Camp, 
Claiborne, 
Davis. 

Douglass 'of G,. 
Field, 
Fra.nk, 
Garrison, 
Glasscock, 
Harrison, 
Knittle, 
McDonald. 

Senator Claiborne submitted the fol~ 
lowing special report: 

Hon. B. Gibbs, President of the Seuate: 
Your Committee appointed to notify 

his ExcPlency, the Govbrnor of the 
State, that the Senate of the Twen
tieth Legislature had organized and 
were ready to receive any communica
tions. have performed the duty, and 
his Excelency will communicate with 
the Senate at once. 

CLAIBORNE, Chairman. 
The report of the committee was re

ceived and the committee was dis
charged. 

The following mes~age was received, 
from the Governor, and 

011 motion of Senator Harrison, 
Was read as follow!'!: 
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EXECUTIVE OFF~C~.---l~ounty c~~~~t~rs, ~nd t~~t custodi~n 
8'1'ATE OF TRXAS, 'is the Treasurer of the State. •ro cor-

AnsTIN, January 11, 1887. rect this abuse the Comptroller should 
'Gentlemen of the Sraateand Honse of Rrpresoutatives: rnerely be charged with making settle

ments and iEsuing deposit warrants 
corresponding· with same, but the 
money in every instance should be paid 
direetlv to the Treasurer. 

For the fourth time I have the honor 
and pleasure of communicating with 
the chosen rE·preRentatives of the peo
ple on matters pertaining to the gen
eral weal of the commonwealth. In 
doing so I take pride in welcoming you 
to thP capital, and f<!el confident that 
the wise consideration you will give the 
questions coming before you, eonpled 
with your knowledge of the ineffici ... ncy 
of many of thf· laws now on our statute 
books will euable you to promptly pass 
such measures as the needs of the pub
lic demand and the circumstances of 
each case call for. 

RF.VENUE AND TAXATION. 

The present rate of taxation may Le 
'regarded adeqmite for general pur
poses. Of course, in ca,;;e of large and 
eostly improwments iu the way of 
public institutions, such as have been 
effected in the :'ast four years, and the 
€rection of a new asylum for the in
sane-none of which can be classed as 
current or ui;u.ctl expenses-the present 
rate would not be sufficielJt. Por all 
ordinary purposes, however, it would 
be found equal to our need~, and will 
produce the neeessa1·y reveuue to meet 
every obligatkn and perhaps yield a 
surplus. 

Gern~ain to this subject, it is proper 
to remmd you that under the laws as 
they now exist there is no mode by 
which collectors and accom1ting officers 
can tell how mu~h school fund and !low 
much general revenue has been col· 
lectecl until close of the fiscal year. As 
a consequence the Comptroller can 
arbitrarily ap1;ortion same from the 
general money:i placed in his hands, 
a.nd oftentimes make the separation or 
division without reference to actual 
facts! The Comptroller should not be 
charged with tbis duty, because he has 
nothing to guide hit.n. Under the pres
ent condition of things he may deposit 
to the school or gelleral revenue ac· 
cording to his best judgment or ca
price, and thus augment or diminish 
€ither fund by a simple stroke of the 
pen I 

There is also a custom now prevailing 
<>f money going into the hands of the 
Comptroller which is in direct violation 
1)f the spirit and Jetter of the Constitu
tion. Our form of government provides 
for but one cmtodian of the oeople's 
money after it is paid over -by the 

Again, I repeat that there is great in
equality in the payment of taxes in 
this State. There are too many ways 
by whieh large wealth avoids its just 
burden of government, especially iu re
gard to the irregular assessment of 
property. The loose methods often 
adoptecl under this heading screens the 
rich from bearing their honest re
sponsibilities, and imposes on the mid
dle clas:,es a proportion of taxes greatly 
in exce~s of their rightful burden. 

During a portion of the past four 
vears tv.xation hal:i been reducecl from 
twenty-two (22) to seveuteen and a half 
(17i) cents on the clollar. The govem
ment was enabled to get along on this 
small revenue by using or borrowing 
certain sp€cial fur:ds that were in the 
treasury, and which for years had been 
lyiug idle, drawing no interei>t what
ever for the institutions to which they 
belonged. These moneys were with
drawn from circulation, they lay in the 
treasury vaul1s as so much dea<l capi
tal, they were unproductive and un· 
profitable ; aPd, therefore. when the 
State was called upon to meet extra
ordinary expenditures, and cope with 
emergeucies for which no provision had 
been ma.de, there were only two ways 
left open, 11a1,10ly-either to increase 
the general taxation on the people, or 
borrow l'rom tl1e idle wealth which had 
been so long shut up iseerningly for 
ornamentation rather than use. I 
suggested the latter course, and what 
has been the result? These special 
funds that had been locked away and 
were earning nothing are uow drawing 
»ix per cent interest for the institutions 
to which they 11re credited, every dollar 
of them is secured by bond in con
formity with the statute, and thus they 
have been made to serve the double 
purpose of accommocl1tting a public 
want while greatly adding to their own 
material value. The institutions they 
represent receive an income now where 
otherwise they would not derive a cent 
of profit ; the money that was withheld 
from public circulation, and uselessly 
tied up in our vaults, haR been returned 
to the hands of the people, and taxa
tion has been reduced to the lowest 
possible rate. If these funds amounted 
to millions instead of two hundred and 
forty thousand dollars, it wo11l<I he 
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wise statesmanship to use them in the April 12, 1883, the Land Board has 
same way. sold of the school lands 3,000,000 acres, 

of the university lands 21.000 acres, 
STATE AND MUNICIPAL GOVERNMENTS. and of the asylum lands 177,00(} acres, 

at an average price of $2.00 per acre. 
Notwithstanding the fact that the Tlwse lands have been sold to actual 

running expenses of government are Fettlers only. In ihe act referred to is 
constantly growing larger, it is gratify- found the authority to lease. 
ing to know that here in Texas they I would remind the Legislature that 
are more than offset by the Hteady, it is no easy matter to change the ideas 
healthy increase in taxable values and. habits of a people when tho~e 
which prevail in every section and ideas and habits have been indulged 
·characterize every branch of industry in for ages without hindrance or re· 
.and trade. straint. And as no former administra-

I desire to specially impress on th., tion even attempted to utilize the peo· 
Legislature the importance of throwing pie's grass, or derive a rental from the 
all necessary restrictions around mu- unoccupied lands of the State govern
nicipal governments, county and city. ment, it is not to be wondered at that 
relative to the creating of debts and the laws passed during my term of 
levying taxes. It is our experience that office, on thi~ most important question 
all local governments have an univer8al should excite some little opposition 
tendency to levy all the taxes law will from interested parties. and cause 
permit. Too much caution cannot be them to seek means to avoid and defeat 
given this branch of legislation, and these laws, if possible. People who 
while considering it we might remem- have been accustomed to graze their 
ber with profit the axiom that "a cattle free of charge on the State lands 
people who are in debt are in slavery." may be slow to approve the order of 
l<'or all necessary oublic buildings and things which aims to make them pay 
improvements they should have ample for benefits conferred; but I have no 
powe1', but for luxuries and enterprises doubt that in a very short period the 
of doubtful expediency the lines principle of dealing with the State as 
should be closely drawn. If some sys- one would with an individual will be 
tern could be devised bv which to universally recognized, and that stock· 
lessen or avoid the present excessive men and others will willingly-aye, 
rates for collecting revenues it would gladly-render to the commonwealth 
greatly reduce taxation. Some relief a fait· equivalent for those privileges 
might be had on this score by requiring which they have so long enjoyed 
the citizen to go forward and pay his , gratis. 
taxes to the party appointed to receive There is no penalty affixed by the 
the ~ame in each county, or, in case of Act of 1883 for using the public lands 
default, the legal costs of collecting without authority. nor is there ade· 
could be added to the amount due, quate means provided to enable those 
thus reimbursing the officer in the who would execute said law to success
event of his having to go out and make fully do so. •rtie Enclosure Act of 1884 
collections. was not, intended or designed to aid or 

'rlrnre is another matter of grave im· amend the Act of 1883, but was simply 
port connected with this question. In enacted with the view of preventing 
many counties of this State the costs illegal fence cutting. 
of collecting and assessing, when added It was asserted and urged by fence 
to the amounts paid the1u fo1· free cutters and their apologists that the 
;;chool purposes, more than exceed the large capitalist stock raisers were mo
total revenues of these counties. The nopolizing all the grass and enclosing 
result is that this immense territory not vast areas of land to which they had 
only does not pay one dollar toward no legal right, and-·to meet the emer· 
the support of the government, but it gency of the time--the Euclosure Act 
actually draws on the other sections was paosed at the special session of 1884. 
for its education and legal sustenance ! It will be remembered that the Ex
I invite the attention of the Legisla- ecutive then urged that the unlawful 
lure to this inequality, and suggest enclosure of public lands be made a 
that an appropnate remedy be pro- felony, fence cutting having already 
vided for its rectification. been declared a penitentiary offense. 

Failing in this effort, the Executive 
SCHOOL, UNIVERSITY AND ASYLUM suggested that the crime denounced in 

LANDS. the Act of 1884 should be prosecuted 
in some interior jurisdiction. All these 

Under the operation of the Act of efforts, however, failed, and the Act be-

99 715 , 
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came a law without attaching to it any Jan annual rnvenue of $200,000 from 
of those neeessary provisions. The lease alone, and an annual interest of 
fault is not in the system of leasing. $200,000 on sales. 
The defect is solely and entirely in the The Constitution and laws set apart 
law and creation of the board. one-ha.If the public lands for the benefit 

It was urged by thoughtless persons of free schools. I have never known 
that the Governor should take the (as it was done when I h'\d no connec
army and by force destroy these sup- tion with the administration of the 
posed illegal fences, thus judging for government) how or in what manner 
himself questions that could only be the schools obtained their half or like 
determined by tbe courts. This, too, quantity for the lands given to build 
at the very time when the courts were the new capitol. and which were sold 
deciding that the Jaw on this subject under the Fifty-cents-an-acre Act. 
had not been violllted. It is hardly Much of the confusion arii<ing in the 
necessary to say this invitation was disposition of the lands, both by sales 
promptly declined; foraswellmightit and leases, has been caused by the 
be insisted t b.at where a notorious number of persons composing the Laml 
murderer was acquitted by the jury, Board. Conceding that each member 
or where it was evident he would be, has been equally patriotic and equally 
the Executive should t.ii.ke him from faithful to the public trust. from the· 
the courts and have him executed. '.l'he common standpoint and judgment of 
time bas not yet arrived when, in gov- each. still the difference in opinion 
ernments professing to be republican, which have frequently arisen have Jed 
the Governor of a State can be in- to com;tant <:.hanges in the mode of 
vested with authority to determine selling and leasing, always resulting in 
beforehand questions that belong of compromises of some kind aml seldom 
right to the tl'ihunals of the country, reflecting the opinions of a 6ingle 
and I hope such a day will never come. niem w". It would be far better to 
If it should, I for one will neither ~eek have this branch of the government 
nor accept any such authority. Even in charge of some capable and trust
the action here referred to was urged worthy person who would be directly 
in the face of tho fact that a proposi· responsible to the Governor for his 
tion to engratt such authority in the acts. 'I'he country would then know 
bill (Act of 1884) was promptly voted where the responbibility resided, and 
down, as it should have been, by your the person charged with it would be 
predece~sors. Imagine, if you can, more careful in the dilligent and pru
the Executive of Texas committing by dent diEcharg!' of his functiOD8. 
force of arms the identical offenses This remark will apply to every 
which would send other citizens to the branch of the public Hervice. It ap
penitentiary, aud for the discovery of plies to legislative bodies in a certain 
whose perpetrators he was at that mo- degree, as well as to the ordinary affairs 
ment offering large rewards. of government. The closer you can 

THE LEASE LAW. c~ncentrate . respoi;isibilit;y the more 

I 
will the public servrne be improved. I 

Many objections have been advanced, speak now at a time when I cannot be 
ab initio, against the principle of leas- 1 charged with •eeking to grai,;p power, 
ing our public land~. It is safe to say and the .suggestion I throw out i;prings 
that at least one·half of our vast from watchful observation aud actual 
domain will not be "old at remunera- experience. 
tive prices within the next fifty years, In my message to the special session 
and unless they are leased the State of the Legbl:tturein 1884, I said: '·It is 
cannot po~sibly derive any revenue a singular system of government that 
from them. That the lands are now holds the Governor responsibl3 for 
held at too hi,i.;h a figure I have not everything, and yet strips him of all 
the slightest doubt. I am also well power." And this I now repeat. Let 
satisfied that a large proportion of the people hold the Executive 8trictly 
them should be placed on the market to account only for those matters he 
at leos than two dollars per acre, the may control, hut further than this 
present price. Better for the State they should not go. Under our form 
were the scale revised, and better for of government it is impossible to get 
those in search of homes were the rid of a worthless officer within the 
figures so reduced as to hold out an in- period of his official life, and in some 
ducement to the actual settler to localities in cannot be done at all. By 
people and cultivate our untenanted fixing the responsibility in an individ
territory. Imperfect as the system is ual (when practicable) you facilitate 
now, we find that the schools derive the purpose of the Executive, and ena.· 
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ble him the more readily to correct the 
abuse from which the public may 
1mffer. 

These State lands ~hould be man
aged as an individual would manage 
them. There is no more mystery in the 
proper administration of government 
than there is in the judicious conduct 
of any other enterprise. The same 
business ideas will be successful in 
government that will succeed in private 
affairs. 

The lands must be classified. Let 
the Governor appoint agents to do the 
work, giving each a district. Then the 
poor man or the rich, when he want" 
to buy a home, will know to whom to 
look. These agents can explain the 
character of the lands, and, if neces
~ary, they can show them. Let them 
be disconnected in other respects with 
the govermnent, State or municipal. 
After due inspection or satisfactory 

·description of the land, a price is 
mutually ageed upon, the agent sends 
forward the sale to be approved or dis· 
approved by the superior (whether he 
be the Governor or Land Board), and 
the entire trani;action is settled in half 
the time it takes to make a formal ap
.plication to the present board, and at 
such prices as the character of th,e 
lands will justify. 

The government.must sell according 
to quality, and arbitrary prices will 
not do. The sooner, therefore, the ex
isting system is modified the better it 
will be for the general public. 

'l'he Legislature should provide for a 
venue and court to collect the rents 
from per;.ons who have been occupying 
these lands since the date of the Land 
Act of 188;J. They are still good for 
these charges, and should be made to 
pay. Otherwise, those who have al
ready paid should have their money 
refunded them. 

'l'HE PENI1'ENTIARIES. 

The system of penal servitude is one 
of the most difficult problems of gov
ernment, and its embarrassing features 
are aggravated by the fact that nearly 
three thousand convicts swell the roll 
of our penitehtiaries. 

At the Rusk institution the iron in
dustry has been successfully estab
lished, and is now in full operation. 
After the completion of the furnace it 
was leased to Messrs. Comer & Farris, 
and under their management it turned 
·out about nine tons of iron per day. 
They finally pronounced the industry 
a failur<l, and surrendered their con
tract. Its operation was then under-

taken by the State. and under its 
present management it has turned out, 
on an average, thirty tons per day of 
splendid iron. The ore is inexhaustible, 
and the enterprise is a complete success. 
The board has added to the grounds bv 
the purchase of 187 acies of land from 
Dr. Jamison, and also coal and wood 
lands from other persons. The foundry 
and machine shops are in successful 
operation, and are now turning out 
great quantities of columns, pedestals, 
bases, and castings for our new Capitol, 
as well as water piping, and various 
other articles for which there is a good 
market. 

At Huntsville the wagon and fur
niture industry is carried on, and all 
the clothing, 11hoes, hats, etc., needed 
for both penitentiaries are manufac
tured. These factories are also con
ducted by the Rtate, and so successful 
have they become that the manage
ment has recently purchased a farrn 
and added a large store hou~e. These 
am all paid for ; the farm i~ in fine 
condition, and at this, a~ well as the 
other prison, the convicts are in ex· 
cellent health. 

'rhe Penitentiary Board has also 
purchased, with my approval, a fine 
sugar farm on Oyster Creek, in l<'ort 
Bend county. It consists of 2, 700 acres, 
cost $25.000, and was paid for out of 
the earnings of convicts employed in 
building the narrow gauge railroad 
from Rusk to Lufkin. 

The true theory of thi!< species of 
servitude demonstrates that the con
victs should be confined within the 
prison walls. and while this idea forms 
a large factor in the· political capital 
stock of many an aspiring office seeker, 
yet nearly all of them shrink from an 
enthusiastic advocacy of the doctrine 
the moment you confront them with 
the increased taxation the change en
tails. 

Passing from this phase of the diffi
culty, let us briefly examine it from 
another and a more serious standpoint. 
We hear it constantiy asserted by 
well meaning people that the inmates 
should not come in competition with 
free· labor. How are we to prevent it? 
I would be glad if I could see a way 
out of the dilemma. But there is only 
one way to avoid competition, and 
that is for the tax payers to make up 
their minds to sustain the convicts in 
idleness at the expense of the public. 
This i>l the plain issue, and when the 
people are prepared to meet it, then, 
but not till then, will this problem be 
solved. 

The number of convicts is constantly 
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increasing. As one of the means of 
preventing or lessening this I suggest
ed in my message in 1883 the erection 
of a reformatory and the remodeling 
of our Criminal Code. This I again 
urged upon thi;i Legislature. The 
youth should not go to the peniten
tiary with the worst class of criminals. 
nor should men be sent to a felon's l'-ell 
in cases where only short terms of irn
prisonment a1'.e awarded. We now 
have the farce often enacted in this 
State of men being sent for a day, aud 
in some cases only for an hour, to the 
penitentiary. In such cases as these I 
have never refused a pardon, for no 
stronger appfal for clemency could be 
advanced than such a verdict in itself 
furnishes, and this, too, 011 grounds of 
economy as well as justice. 

Since the abrogation of tbe lease 
in 1883, it bas often been a 
serious question what we could do 
with the convrnts. At one time they 
were nearly all surrendered by the 
r>1ilroads, thm• magnifying the com
plications. '\' e tried renting and 
farming, and although little could be 
realized in thib way, we had the sati8-
faction at least of keeping thelll 
healthy and paying expenses. 

'Vheu the proposition came tq 
change the material in the construc
tion of the new Capitol from limestone 
to granite, the Board, at my ;;ugges
tion, took the respom,ibility of letting 
the contractors have a number of the 
men to work at sixty-five cents per rlay, 
working in the hills and cutting stone. 
By thi3, as one of the means at least, 
we have succeeded in getting the 
structure built of the finest granite 
material in the world. We have also 
been enabled to make the priwners 
thus employed not only self 1mpport
ing, but have realized $15,000 clear 
profit from their earnings, and at the 
same time educated a number of them 
as granite cutters. 

The Nineteenth Legislature failed to 
make appropriations to pay for carry
ing prisoners from the jails to the pen
itentiaries, and I was compelled to use 
from the general penitentiary appro
priation the sum of $28,l:IOO to meet 
this demand. 

It is often said that "the penitentiary 
question must be settled." The peni
tentiary question will never be settled 
so long as a penitentiary is maintained 
and men are sent to it. The prison 
question is one that has ever and will 
coutinue forever to be a vexed one. 
The chief trouble is, how to prevent 
their industry coming in conflict with 
free labor. If the convicts are placed 

within the walls and forced to prodrn~e 
or manufacture anything the world 
wants, a conflict lllust a.rise with out
side labor. They might be put to work 
at something that the world does not 
want, and in that event no conflict 
won1r1 arise, but how would such labor 
su1 porL them? And yet this is nota!l: 
there a.re some who can never be kept 
imide the walls with proper regard for 
their health. Farms belonging to the 
State is the only field for them, and 
therefore I recommend the purchase of 
additional lands to work them on. 

'Ve now haye a number of prisoners 
well skilled iu cutting stone, and in 
view of the fact that additional peni· 
tentiarif's will have to be built, I rec
ommew1 the purchase of the water 
power at Marble Falls and the granite 
qnarrieB in Burnet county, if they can 
be had at reasonable figures. Ample 
power can be had there for any amount 
of machinery. and the granite indus
try will afford labor for a large num
ber of people for an indefinite period. 
The Burnet granite is in all respects 
the equal of the red Scotch granite so 
extem;ively imported into this country, 
and as i1; is as inexhaustible as it is ex
cellent, and the location being admir· 
ably adapted to the purpose men
tioned, l think the Legislature would 
subserve the best interests of the com
monwealth in purchasing the land as 
suggested. 

It is not clear that the money neces
sary to place the convictA within the 
walls can or should be now raised by 
taxation. Storms and drouths have so 
crippled our people that they are 
scarcely :.n a po5ition to carry out this 
theory, :tnd the money necessary to 
effect the change cannot be borrowed, 
without an amendment to the Con
stitution. It will take several millions 
of dollars to mf<ke the walls and buy 
the necessary stock Rnd machinery to 
put the prisoners to work. 

So far as relates to convicts that 
properly belong to the penitentiary, I 
doubt the propriety of attelllpting a 
general system of road making; toe> 
many prison gu.1rds and camps would 
be required; escapes would be numer-. 
ous, and general confusion would 
arise; but I recommend a change in the 
laws, and a reduction of the number 
of felony offense.,. Make the minor 
penitentiary offenses misdemeanors, 
provide for each county working- its 
roads with the pri~oners convicted. 
under thi.s heading, but never allow 
the systelll thus formulated to be a 
branch of the penitentiary manage
ment. By thus reducing felony of-' 
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fenses you will very sensibly decrease 
the present army of convicts, and by 
employing county convicts to work 
your roads you will make them self'
supporting and healthy, and at the 
same time develop a system of public 
highways which will soon be a valua
ble acquisition to the State. 

GRICER COUNTY. 

Under the Act of the Legislature 
passed May 3. 1882, I appointed Messrs. 
J. 'I'. Brackenridge, W. S. Herndon, 
G. R. Freeman and W. H. Burges, as 
Commissioners, to meet a like com
mission appointed by the Preioident of 
the United States, to locate and mark 
the boundary between the Indian 
Territory and the State of Texas. The 
Commission on t,110 part of the United 
States was composed of Major S. M. 
Mansfield, Major ,y, R. Livermore, 
Lieut. Thos. L. Casey and Lieut Lans· 
ing H. Beach. 

The order detailing that Commission 
on the part of the Federal government 
was not satisfactory to me, and on the 
fourteenth of December, 1885, I ad
dressed the Secretary of 'Var the fol
lowing note: 

EXECUTIVE OFFICE, 
STATl<~ OF TEXAS. 

Aus'l'IN, December 14, 1885. 

drawn from the language of the treaty. 
If the two parties had intended that 

the boundary should be at the point 
where the true oue hundredth meridian 
crossed the river. it would have been 
surplusage and quite unnecessary to 
have added, after discussing the 
boundary, the words, "All according 
to Melish's map as improved up to 
1818." According to all well known 
rules of construction this last chiuse 
was i11tended to govern and control 
what had preceded. The ascertain· 
ment of the point where the true one 
hundredth meridian crossed J:ted River 
was 1ui easy task. one that well known 
rules of mathtmatics and astronomy 
could aid in H.scertaining. It was capa· 
ble of demonstration and incapable of 
furnishir,g any groumls of misunder· 
standing between the two govern
ments. The agents of both pari,ies 
could ascertain it. The true meridian 
was stallle, and so was the stream re
ferred to. Hnt. being conscious of the 
errorH of Melbh\1 map, and that it 
would not stand the test of demonstra
tion, but having it before them, they 
undoubtedly intended that the bound
ary should be at the point. where Mel
i~h Rhowt>d the one hundred th meridian 
on Red River. 'fhe concluding lang
uage of the treaty, as shown above, it 
seems to me, carries the conclusion be· 
yond a doubt that they intended the 
boun<lary to be where Melish placed 

Ron. Wm. C. Endicott, Secretary of War, Washing- the oue hundredth meridian. Any 
10

"• D. c. other construction would convict the 
SIR-I have the honor to acknowl- governrnents and their envoys of using, 

edge the receipt of your favor of the language 1·ontrary to well known rules 
eight instant, in which you inform me of conbtrnction aud of adding a mean· 
that the President is of opinion that ingless ch1ube to tlrn treaty. 'Vhat 
the ordn detailing the Commissioners pos~ible use could the clause be unless 
in the Greer county boundary question intended to gon•rn? It ILJay be. there
is sufficiently comprehensive. I can fore, that MeliHh'~ map 111ay show tbat 
not agree with this conclusii;n of your I the one hundredth meridian crosses 
statement that the a~certamment of Red River east o[ Greer county. I 
the true Red River, and there marking only insist that the language of the 
the point where the one hundredth trPaty be followed in laying down 
meridian crosses it, is the whole duty rules and giving instructions to the 
dt)volving upon the Commission. Cer- Commissioner~. It can not be true 
tainly yon are correct as far a~ you that either or both parties can find or 
go, but the !'Cope of the treaty betwPen ascertain what the treaty means unless 
the Uuited States and Spain, of 1819. they take the whole language used. It 
and the acts of Congress and the Leg· is supposed that the busiuess of the 
islature of Texas, uevolves another Colll!llission is to find the di\·ision line 
duty vital to a correct uuderstanding between Spain and Mexico '.>n the one 
of the treaty. It was well known. no side and the United Stiites on the 
doubt, to both contracting parties that other, and this can not be done cor· 
Melish's map was not correct. He rectly if the Commsssion is restricted 
knew there was a Red River of Louisi· to the use of a part of the language of 
ana, and that it had a source, but the treaty. I only insist that the lan
where the source was, or the tributa· guage of the treaty be u~ed in giving 
ries or branches, if any, were wholly instructions to the Commissioners. 
unknown to him and to the contract- Be pleased to lay this communica· 
ing parties. This is the conclusion tion before the President, after reading, 
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it. I respectfully ask his personal con· 
sideration of the lett~r. 

I am, very respectfully, Your obe-
·dient servant, JOHN IRELAND, 

Governor of Texas. 

the treaty just spoken of, entitled to 
Greer county so long as an agreement 
to the ,contrary is not reached. While 
on tbiR subject it may be propt!r to 
Rtate that GrPer county was organized 

'as one of th1> ·~aunty municipalities of 
I was of the opinion t heu, and aw Texas on th_e tenth ~ay of J ul.y, 188fi .. 

now, that the ordt,r makiug the detail . ! tr1rn1m11t herewith a c_op_) of the 
was eutirelv too restrictive in its char- JOll~t Ltbo~s of the Comm1s~10n, from 
acter. '.rli~ habits and education of ~lllch !t ~viii l_le seen that the Federal 

·army officers inculcate strict obedience COlllllll'.lSl_on m!roduced no proof .to 
to ordPrs, and permit of little or no suppor 0 l!S claims except m:-ips of _its 
latitude for di.-;cretion. own makmg. , For the public service 

I believed then, and still believe, renderE~l tne State by the ~er~tlemen 
that Texa8 bad two pointB on which cornposmg the Texas Corurrnss1on the 
i,be could r.ightfully claim Greer people ought to feel deeply grateful. 
county: Fir~t, that it was undoubt
edly the intention of the contracting 
parties, as shown from the treaty and 
preliminary correspondence between 
Mr. Adams and Count De Onis, that 
the line betweE·n Spain and the United 
States should be 11.t the point where 
Melish marked the one hundredth me
ridian west from Greenwich. No one 
disputes the fact that Melish places 
that meridian east of the fork, and 
this. of course, would give GrPer county 
to Texas. If tl 1e true one hundredth 
meridian had been intended it would 
'have been quite unnecessary and 
meaningless to conclude the descrip
tion of the line with the words "all 
·according to l\lelish'i; map as improved 
to 1818." 

In the second place I bold that the 
North Fork is the true Red river. The 
orders, therefore, to the Federal Com
missioners to go and marl< the point 
where the one hundredth meridian 
crosses Red river virtually forbade 
them to consider our first position Ill 
all. As a consequence the Jqint Com
mission reEmlted in a disagreement
tbe Texas Commissioners being unan· 
imous for Texas and the Federal repre
sentatives for the United States. 'l'be 
.Practical good, however, resulting to 
Texas in the work of the Commission 
is the collection, in a legal form, of 
evidence and p1·oofs favoring the own
·ersbip of Greer county by 'l'exas 

Under the treaty between the United 
States, and Texas in 1838, it is agreed 
that each government shall own, 
possess and 1mjoy its territory 
as heretofore claimed or possessed, 
and over which it has exercised 
jurisdiction, until a bouudarv 
is agreed upon between the two 
govemments. The proof being over· 
whelming, with nothing to the con
t.rary, tbat Texas has from time 
·almost immemorial exercised owner
ship ov~r the territory, she i~. under 

THE MILITIA. 

It is 1.1ot creditable to Texas thH.t she 
is almm,t the only Stat':' in the Union 
that has done nothing for its militia. 
In the last four years the Executive 
has had occa~ion several times to call 
ou.t the volunteer forces, antl it affords 
rue great pleasure to &tate that upon 
every O•!casion the volunteer compan
ies. comµosed entirely of young men, 
have responded willingly and promptly 
to every call. although having no com
missariat, quartermaster, or other de
partments for their comfort or susten
ance, and great credit is due them 
therefor. 

There is no finer material in tne 
world from which to organize a splen
did volu uteer army than the military 
spirit. 'f,9xas now furubbes, and I rec
ommend that a liberal appropriation 
be made for perfecting the orga.nization 
of our voluntt'ers, and providing for 
the wants of the men, both when they 
are in act1ml servire and while under· 
going th1~ neces,ary training. 

It may be-and I trnst it will be
true that the active service of an army 
in Texas will not be needed, but the 
total neglect of the Federal agency to 
perform i1ts obligation in giving UI' pro
tection does not encourage the hope 
that an army can be safely dispensed 
with. No State in the Federal Union 
has or can surrender the right and 
duty to protect her own people in case 
the Fede.ral government neglects to do 
so. 

The fift,h section of the fourth article 
of compact binds the Uuited Statrs to 
afford all necessary protection to indi
vidual St.ates. She bas oblig11ted her
self to take the initiative, antl to see to 
it that no ruember of the family of 
States suffers in life, liberty or property 
by reason of foreign lawlessness or in
vasion, a](ld when she fails to do this 
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.~he violates the mo"t sacred provision;.; law, and do not carry arms-hence 
of the compact.. they are always taken at a disadvan-

In view of the experien<'PS of thP past t,1ge. TherefJre, I recommend the in
and the possibilities of the fntun>, it jg crease of the !Wnalty, and that it be 
nrudent to encoumg-P as far a:-< we ean umrle a felony. 
the >1pirit and traini11~ of ciu e.itizen Sin<'e the lat<; opinion of the Appel
soldiny 'l'herPfore. I fnrth1·r re<~om- latP Court it becomes necessary to 
mend the eHtabli"hment by the State I e11act ~ome measure which will pro
of a penuanent drill and encamprn,.nt tect (,vny Hpecies of property, real and 
~round where appropria.te exercises i rwrnonal, from wilfnl injnry. 
may and shall be annually lwl<l. I :My <>xperi<'nce in calls for aid to 

For a dfltailed statemP.ut in relation assi~t in rPcapturing e:<caped persons 
to the militia and frontier forl'.es. I re- fro111 the jails lt>aves no doubt but that 
ft>r ~·on to the Adjutant G-Piwral's rP-1 a very loose system prt>vails in guard
port, herewith trnusmitted. To that ing prisoners, and I believe jailors and 
officer the State is irnlebtell for tile :,;]wrifI,; should be held to a more strict 
economy PXf'rcised in thi" ch•partment, a"co11ntahility in the discharge of their 
and alw for the efficiency of the force. duty i11 this res1wct. 

Jn another place I have alluded to 
QUARANTINE. the fact that men should not be sent 

to the penitentiary for short terms. I 
It is a source of profound gratifi<,a-1 rt>peat, that no greater legal farce was 

tion and pleasure to bP ahh· to state ew•r <"Wlctc·d than to conde111n persons 
t.hat not a sing-le case of yellow fever I to these convict prisons for an hour or 
or cholera has appearPd within onr a day, and the law that allows it i;hould 
borders fo1· four years. The Legi~la· be repealed. 
ture has been liberal ill its appropria-1 A great number of technical rules 
tions to thiH sen•ire, aml no ri,ks have Jiave growu up in the administration 
been take11 with epidPmi!'s. From the I of the criminal law that subserve no 
day quarantine was e 0 tahlbhed until 

1 

benefbial end; on the contrary, they 
it~ abolition tlJP rules were never re clog, rPtard and often defeat the ends 
lax•'d, no matter who apllealed, or I of justi<'e. 'l'hat a court of last resort 
whHt prdext was as~igned. I should revi>rse a case because the charge 

The \Wopli> of '1'exas owe mnch to •1 of the jud1,e who tried it was not 
that exeelleut offi«er. Dr. SwearingPn, markt>d filed, although in the record 
.who has so faithfully am! intelligently aml treated as the charge, or because 
conducted this hrauch of the public It he vt'JJUe-that is the proper county 
1M~rvfoe. and to him I retnrn sincere where tlrn offense was committed-was 
thanks for his vidlauce arnl devotion not proved by the transcript, although 
to duty as the Health Offie••r of the no questiou wns made about it. are 
State. All his subordi11a.t••s along the remarkable features of the law. '!'here 
coast have also renderPd pffic-i1•nt aid, are ma nv others of like character which 
a11d on account of the !.(rent lalior and all, including the courts, agree should 
amount of duty well performe<l at be changed or done away with. These 
Galveston. which is our principal sea- r.-chnicalities are collated in the report 
port, I call s1wcial at.1·ention to the of the Attorney General for 1885, a 
valuable services of Dr. Blonnt. \Vhile copy of which I herewith trausmit., 
t.he whole d!'partment Jw,o; been man- and suggest legislation thereon. 
aged iu the most succes~fnl and grati- The venalty in the Enclosure Act of 
ing nrnnner, it has also lwef! Pcono•ni- 1884 should Ud increased, and juris
cally conducted, and \as shown by Dr. diction given to some court that will 
Swearingen's report, hnewith trans enforce it. 
mitted) the sum of $25.000 voted for I ha\•e never been able to appreciate 
contingenciP~ in this respe<lt has been that ciause in our Penal Code which 
retnrned to the 'l'reasury. declares that insultiug language used 

tow.mis another should not justify an 
PENAL LAWS. assanit.. 'l'hat the coward shall be per· 

mitt.ed to stand and heap abuse on his 
The penalty for carrying- arms haB neighbor, and feel that liis government 

caus;.od more homicides than it ever shields him in so doing-, is a species of 
prevented_ E\·il dbpo:;ell persons. aud J.,gal and political ethics which I do not 
gener;dly coward~. will carry arms aitd under,;taml. That it i8 the rule for a 
run the risk of detection on aceount ::ltate to make cowards of her people, 
of the small penalty. Law-abiding and justify a sy8tem that tends to hu· 
and peaceable persons will respect the miliate her citizens, is neither sane-
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tioned by the l•istory of our •ace, nor 
in keeping with tlw intelligc·11ee of""~ 
time. Iu~ulting lan~ua;:;e ~!1cnld i;" 
treated as au rc:isa~lt, a11d the wan wllo 
resents it with a !Jluw sltonltl lie htld 
as merely actit1g in self dPt'l'Ubl', pro
vided he doe~ '•Ot ii1flict :.;rnat h()dily 
harm or endan-rer life. 

OUR IXSANE ASYLU:II. 

·t:>,h.er• plcwc>. Tlie old wooden huild
ii1p;,; h:i1·e b( ei rPn•ovt->cl a1td in their 
r·i:H.".' ~lll 1 st;L11tii-d brick ~tnictures lian• 
IJl'Pll reni•ed. '1'lw gro11ncls 111·p ta8tt'· 
fully laid out and irnprovementi< are 
\'l~iblP ia en·ry directiou. Au1ong- the 
:a1 tl'r may be mentioned 1 he uew 
buiidin~: reee1°tly cmuplPted and 11ow 
n~Pd as a priutiuµ; and book binding 
es1·ablibhment, with • dt•af·nrnte,, as 
t•ompositors, folder~ aud \Ji11tlPrs. The 

Within the la.st four years the Stnte JH'ogTe,; of thb pupil;, iu e<l11c:tt10u is 
has greatly enl:J.rged the asylnw fol' Yery markt>d, and in 'lll thillgs the 
the insane at. Aubtin. The µ:rou11tb' rnanage:uent of 1he iobtitnt,, is emi
have also beeu i111pwved aml lleauti- neutly Batisfactory. For the surr~~s 
fied. The pla-~e of int~rrnent, hert>to that has attP11ded it th1• peoplt> owe 
fore !0C1ated k ti!e r>ark frouting tbf' JlJU•·h to its go1·eruiu;{ board as weil as 
buildings, has be!>n 1•ilang-Prl to tt Ill'.Ht' to its dt>voiel snperiutendent, Dr. 
imitable locality a half mile north of I t-ihapard, aml I return theiu the 
the structure, whither the reuiains of tribute of Ill} lrnwble thauks. At 
thorn formrrly burie<l in the old g-ra.ve· tlae "ame timt> l i<ug-µ-est that tlw StatP is 
yard have be811 remo\'ell. t~ot 1koiug- its whr.h• duty by thP in-

.A.rnong" the needt>d impro\t'lllPui~ 1uatbl or this iu.-titutiou. \Vhile it- it
lately a<lcted to the a~ylum i,.; a eoPJ· 'r11P nu l'ducatio11 is being give>11 : ht>m, 
plete sy,tem of seweniµ-e; ar:u 1 rPJuke it is eq11a.ily tn:e t b:~t that t>(!ucati•rn 
to say that the institution in its iuter- is nPccs»arily of little bPne!it u11less 
nal manaµ-eme11t is not bUrpn><sed in the StatP grws further and gives the111 
excellence in lltJY country. l niu nl>n some trntlP hy whi"h they can rnake a 
pleased to state that the healtll report~ liviug when tlJPy are discharged fro111 
are most gratifying. tlw institute. 'l'hiH view of the mat-

'Vitbin the same period of ti111e we ter sug~ests tte advi,ability aud wis. 
have erected aud com1ileted a uew doiu ot eolarµ:ing thP printing esrnb
asylum at 'l'errell, in Kaufman C'Uunty, li~h•ut>nt, tr, tlw Pn<l that tbe printing
and the land on which it stauds, which and billd !ug- of l)UJ' ::Su;>rcme Court Re 
is situated in the suburbs of the towH, ports a11tl similar Ntate work may he 
has been paid for in full. It wtu. executed at that o[!i(•e. It is C•lfl(Wded . 
opened for the recsptiou of patient': on all sides, aud the propositiou doet< 
on the.-- of July. 1885, and it now uot admit of 1 onrradictiou, that the 
shelters and t:omforts ~G7 inmate" dPaf-1uuteP make t>xcellC1nt pririters 
This institution is abo in fiue co:iditiou and birnlers, .i.uJ t.liat 1 ht-> w,1rk tlwy 
and its manage went all 1 hat can IJrc turn out from tlm eHtahlishrnenr. i:, 
desired. For the u112urpu,3uJ conrli· ,•qua! to thut of a11:v office in the 
tion of these t W·) iustitutiolJs tht' couu cuur1try. Therdore tbt>y shuuld be 
try is indebted to the boanls of man- enc'•nra.ged :rnd I trm•t some ,.,t.,ps 
agement and to Doctors Denton aud looking tu tbe obj:'(~t I point out will 
Wallace. Le take11 by the Le~islil,t.ure. 

INSTITUTE F'OR THE BLIX D. 

There are now 112 students in this 
institution, and its rnauageuwnt and 
general condition are iu all rp;;pect8 
highly satisfactory. The buildiugs 
and grounds have been Pnlarp•cl am\ 
improved, and Dr. Raiuey's Jmig <>X
perience and adapt:.tbility tor f>itperin 
tendent has been in the highest. degree 
promotive of i;ucce:,;s. To him aml the 
board of rnanv.;ernent I tender my 
warmest thauk;; for their cretlitable 
efficiency. 

DEA:&' AND DU:UB Il\'STITU'l'E. 

A.t this institute great changes have 

SUPRE:llE COURT RRPORTS. 

The system of rep01·ting- the work of 
tl·e Suµrt'me Cuur1 ,.,110uld be clian!,!ed. 
Tbe repc-rtH ucw c,o;;t tlie profe,siou 
$4.00 per voli.im~. Thi~ mouey c11mcs 
ont of the !JuCkt>h of the people. I 
reconnneHd. irrntc:\1i of the pre:'ellt 
byste:u, tliat a l'<'11orter lm provi(lrd for 
und pa.id a. ><nl.J.ry Ct •mpett>nt men 
can be had for E, reasonai"lle 81llary per 
year. Let him be appdntetl by the 
GoverIJor. arnl be required to hitni t.he 
printing- unfl binlingdoue at tlw St1tte 
Printiug- OfficP at the Deaf aud Dnmb 
Ir:stitur.e. "'.Vitt-. a umall increast> <lf ap
propriation for that establishmeut it 
will be enabled to do the work as well 
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as it is now done in the north, and at 
one--half the present eoHt, or less. This 
~aving can be effected for the tax· 
payers. and at the same time the 
student." of the in~titute will he taught 
a trade by whieh they can make a 
living and become ~eH-supporting in 
the future. I refer tlw tw,; how;es to 
the report of St'nator E\·ans on thit• 
snbject. to be found at page 22.t, Senate 
Journal, Nineteenth Ll'gibJature. I 
have no doubt whatever these reports 
can be printed and bouud at the State 
Printing Otlke in as ~uperior a rr11mner 
tt8 they can be done Plsewlwre, they 
will be furni8hecl at half the }Jre~Pnt 
eost, and at the rnme time the 1111· 

fortunate deaf rnntes can be ble~~ed 
with a practil'al education by which 
they can become useful. self·supporting 
citizens-able to earn a livl'lihood 
wherever they may l!O, am.I be able to 
Hpeak by their "killed iIH..lustry the 
gratitude their tongues can never lisp 
in words. 

In 'ome of the Northern States tbeir 
Supreme Court lteports cost little more 
than oue dollar per volume, and it. is 
11ow for the Legblature of Texas to ~ay 
whether we shall continue paying into 
the cotfers of a St. Loui::> printing hou~e 
wore than twice the amount armua llv 
which we can get the 8ame work done 
for here at home. 

AGRICULTURAL AND MECANICAL COL
LKGE. 

tion to the manner of paying aacounts 
of county officers, and suggested the 
propriety of paying all sheriffs and 
clerKs' accounts in the eounties where 
<'reared. his !t matter of impossibility 
for the Comotroller to do justice be
tween the State and persons from a 
di.,tance pre~enting accounts. He may 
ol'ten withhold the payment of an 
hmil,st claim, or, as expPrience often 
pr;_,ves, he may approve accounts th11.t 
sl10ulcl never be paid. The largest ap· 
prnpriation 111ade is to meet these 
H<~c01111ts. The district judge has not 
tlw time, and it is really no part of his 
const1tutfoual duty to scrutinize them, 
aud at the end of his term he often 
H{J[Jroves those presented without even 
exa1uining them. 

'l'he money comes from the people at 
all events, and if, after the district 
judge has has passed upon them, they 
had to undergo the scrutiny of an aud
itor or of the commissioners' courts. 
and thcu renrnin on file in their res~ 
pecti ve counties, so that they might be 
inspeeted b~· the people. there would 
be but few illegal accounts preseuted. 
Let this be done, and then require the 
county commissioners' courts to pro
vi<le for their payment, and if you do 
you will do away with the possibility 
of errors in the line referrecl to. 

THI<; JUDICIARY. 
During the last year or two there has 

heen much complaint abont the ad-
1 am glad. to be able to announcP ministration of the laws, its delays, 

that this institution is in a most etc., and many suggestions have been 
flourishing condition, an l that it ha' rnacle looki,1g to ,rn improved system. 
been brought to rnmething like that It. a ppeur~ to 111e that there is a radical 
high staJJdard intended by its founder~. dfofect in the proposed improvements, 
I reco1u111eud that provi.~ion be mad" becau~e all of tlwm look to the conrt 
for the appointmeut of a board of of last rl'~Ol't for the remedy. I repeat 
visitor>< to that institution, a11cl thal .,nbslfwtial!v what 1 have siti<l in a 
Raid boitrd be paid a, reasonable per former uw,:sage--the remedy lies in the 
di.-m with expenses. Through Hlleh a· lrial courts a11d not those of last resort. 
bmird, whose duty it. would he to pull Without entering into detail, I have 
lish annual report§', etc., the public ~uggested the remodeling of the dis
could be made better acquainted with triets, and the placing of two judges on 
the ad vant1J,ges of the Agricultural aud the trial bench. Pay them better sal
Meehanical College than now. Within aries. Let all petty litigation, criminal 
the l!l.st few mouths the in~titution ha' and civil. be had before them function
hafl to mourn the lo~H of the Preside11t arieR, and let their j 11dgme11t be final 
of the Board of Managers iu the death iu that particular cla8s ot cases, unless 
of ex-Seimtor Pfeuffer. lu the <lernise where they certify to a difference of 
of Huch a 111an the eountry lost a most opiuion on some important point. In 
valuable citizen ancl the college a rno~t all litig-atiun of a more weight.ycharac
zealou~ aud_ efficient 8111iporter. The ter give the parties a jury, if they will 
~ous o! the farmer~ aud meelrnuic8 ot pay for it. ~)r if the courtH a~k for it, 
this 8tnte are reaping a rich harYe~r. and then n·strict appt>als uuless 1here 
from this school. j,, a certificate of di vision on the 

bench. 
nr::;BURSE:IIENTS. The benefits to be tleriveu from such 

In a ft•r:.:.•.er rnetii;age I called atten- a system as this would be-



20 SEXATE JOURNAL. January 

1, All litigation w'mld be euded at tl1ere woultl ~ ill lie one-half left to the 
least within one iifotiwe. free Fchool:;. with s0rne 200,000 ac-res 

2. The trials would be mr:re ~atiR- to Rila 1·». 
factory. The :iudge~hearingt)w wliole \\ihy slrnll a g;)vt>rm11ent mock it8 
case would naturally be more c~ompe- fatlwrs by ll'UdPl'ini.:· them a bountv 
tent to d<'cide corrt·ct!y ti.Jun au aripel- tl1at ti:ru~ tr: a,IH•,; in their harnl~? 
late tribunal. Such actio11 i:; ouly equalled by the 

3. 'fhe bminebs would be more rap- Act ot a forwer LPgi,Iatnre. wliic>h 
idly d1~patched. I provitkd tllat the>e o1cl 1mtriot~ sh1J11ld 

4, The country would lw greatly J lrnve llll'tla J,:-"ptovidecl they had them 
relieved of a v<?rv on~rou,; jury duty. I' made a.: their ow1i e1pe11ser' 

5. There would be a larue rnvinµ: to, :Soomr or lMtPr th .. rn certificates. as 
the country, even after allowing for the weil it~ the lari:e uuw ber improvid<>ntly 
salary of an additional jud:rn i"necl to rail way;: after the lands 

6. Where a ca:;e wou!([ go to the were exhanst<·cl or withdrawn from 
Supreme Cou:·t, the .-cry qm''tion location. will furnish the basis for 
to be drcirled v:onld I.Jc poiutrd out ir; dl•ma:;tl~ a:_:air!st the State 
the certificate of the trial court, arid 
then three judges cculll tlo lbe work STA'l'F. TROOPS-

which ;ix are engugPd iu, tlw dockets This Pxtr:1 lorce ha~ been of great 
would be no longer crowded, the delays service during the la;:t two year8. Iu 
complaiued ol' would be dune away iti- rnail1te1ia1•ce a wisP ecorwmy has 
with, and the reclL1eed labor thtff pri-:vailed, am! in all other respects its 
effected would g-i\·e to the Suprrme rn111wge1uP1Jt has bPen sati;.tactory. 
Court plenty of leirnre time for either The LPµhdature apriropriated $120,0UO 
deliLeration or recre:11iun. for this sPrvke, am! there has been 

In this way you beµ;iu 8t the funnda- n~ed only t11e ,,urn of B1li.u'3+. leaving 
tion, and instead of inereu~ing the a.1; u1u-... xpPt1del• balattcP of ~a2.ao;:;. In 
nurnper of Appellate Judges you will every irn;ta11ce where the active aid of 
soon he enabled to decrea~e it. If' tlw State trooi:s has bet•n sought they 
appeals from one tribunal to another ha.Ye re1<po11decl with alacrity-always 
are encouraged, the re~ulr is that the• acting in 'llbc•nlination. ltowevt-r, to 
party \Yho finally 8UCcef'd~ comes out a the regular dYil authorities. 

EXlOIPTio~;s FR0'.11 TAXA'.L'IOX. 
loser, while his op:p0neut, in too mauy 
instances, is brought tu the verge of 
ruin. The last sceue closes 'only There is a µ-rowing tendency to ac
when the officer8 of court~. lawyers cnmnlate property in the names or 
and others have swallowt>d generally varion~ nrgani;.ations so m; to bring it 
more than the entire !<Um involved in within t;o111e (·f the exemption laws, 
the suit. and thm. relieve it from taxation_ Thib· 

It may be urged that all perl'ons is anotlwr 'PPdes of inequality a8 to 
should have the right of appeal. The I the lmrdeus of the govermuent which 
"right of appeal" in petty litigatiou is dt>manrb tlw attention of the Legisla
the ruin of the parties Pngagpd in ir. I turP. Dnriug thf' yea.r past tl1ere ha:s 
I do not wish or iutend to cli~pH.rnge an bPPn a iilllt llfclded agai1,Ht the couuty 
honorable profe,sio11, but at the rnrni> arnl State in 1n attempt to tax certain 
time observation has tttugbt we that property in 'l'ravis county. The suit 
wost lawyerR are aIJXions to vindicate was iu tl1e 1rnrne of A. R. Morris. aud 
their owl! side, aud to 8UCCPe(1, and if uuder rny 81ldce and that of the At
clients will con-ent to pay fees aud turney Ue11ern, Mr. :Uorris appea!Pd 
costs, they will always find encourage- rhe c;i~P on my assurance that l would 
ment to appeal as loug ns there is a bring the subj< ct bl'fore the Legisla
higher court to nppeal to. ture anti ask pr:n-ision tor saving him 

harmle~8 on biH app~al bond. which I 
DOW do. THE TEX.AS \E'.L'F.RANS. 

I recommend a repeal of thP statute i PUBLIC PROPERTY. 
under which l:>.nd certifi~11tes arP now I The bi,tory oi this State is a curious 
being issued to Texas veterans. I have. one. \Ve acc•or,1 to our early rulrrs 
believed and still believe that umlpr a I gre:!.t pat riot ism and wisdom, but they 
fair constructio11 of the law the~e Cl'r-' appPr.r t< huvP mt but little value ou 
tificates were patentable in Greer I pu tili'' groundH and law! gem·rally_ 
county. That county c•ontaius about I Texas wa.; 011ce the owuer of all her 
1,800,UOO aere;1, and even if all tbe I soil. Sile gave it awav, llowever, aud 
veteran certificates were located there, I then purchai:,ed back ·the ground on 
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which the capital city now stands. To- !I pleted aud ready for occupaucy by the 
day there is not a single pu hlic park or time the Twenty-first Legislature 
acre of grournl for recreation or plenH- 111eets. I call your attenti·on to this 
ure in or about the city. The State. matte:r rn that you may take Huch ac
has parted with the title to all her I tion in the !'ase as yon in your wisdom 
ground. bnt wheuever her needs in- i see fit. In the meauti1ue it is proper 
crease she llfls to purchase property at I to say that for <lurability a1Jd com
exorbita11t pricp;;, 110 matter wlwtlin pleteriess the edifi<~e so far as it has 
the propertv lw required i11 or about !.:"Oue is unsurpassed, and po~terity will 
this city or in tlie country for the use hflve no reason to he asha111ed of the 
of her public iustitutiou~. In view of work. 
the~e facts I reeornmPud that aE th;; Tht· granite fur this building is a 
pu!Jlil• ground still owned by tlie t:-itate gift to the Srate from lllessrs. 'Vest
iu this city be retaiued lly the State foll. Lacy and Norton, owners of the 
for future use. With this objPct a.nd quarries. l lierewith trallsmit a copy 
for thie purpose I have <h~cliut>d to s<>ll of the last report of the Capitol Com· 
the five acres on the south side of the missioners. to which I invite a careful 
river. formerly used by the Fish Com- permal. 
rni~sio1wr, although I was authorized There has bPen some cri~icisms in
to do so by the LP~blature. and I dnlv.ed in by ptirsous in various parts 
recornu1end that the propert.y be with- of the state of the manner in which 
dr.lwn fro111 sale. the Board has conducted this t!l1ter-

'l'he lackot' parks and public grounds pri"e, aud I suggest the appoint
in and around Austin, the capital of 111ent, of a committee whobe dut~· it 
the State, ib gre:ttly to be regretted, shall be to make a tliorough investiga
and if some feasible scher,ie could be tion into the uHurner of construeting 
devised whereby the oruis,,,ion could be the bnil<ling a11d everything connec~ted 
~upplied, legi;.Jatiou 011 that subject with it, ~o that the people way be ad
would not be in vain. Here"ith I vi~ed through their chosen repre~euta
trau~mit the report of the Superin- ti ve". 
tendent of Public Buil<lings and 
Grounds, to which I invite the atten- ;l'HE GOVEitNOR'S MANSION. 
tion of the Legislature. 

'l'HE N KW CAPITOL. This building, furnitun· and grounds, 
are old and dilapiclated, requiring con-

Afte1 the work on this builaing had stant repairs arnl attention. In 1883 
progre~Fed to the completion of the tht· Legislature appropriated $4,500 
basemeut, story and the water table, tow,trcb repairR. This sum was ex
the contractor stated to the c~apitol pf'uded under the direction and super
Board that he could not procure tbe visiou of Capt. l\frLaurin, one of the 
limebtone required by the contractor present Capitol Commissionns. In 
for the builcliug, and propo;;p<} a cha1ige addition to that sum nParly $200 of the 
to Indiana limestone. 'l'his propnsi· contingt>nt fund was used for the same 
tion was the imbject of much discu~- purposP. The h<,use was plastered, 
~ion, and finally a majority of the eeu'PlltPd and painted, rn that water 
Board voted to acc;;pt, the Iudiaua does uot penetrate the walls, and good 
limestone. I r-;ewerage has been completed to and 

The law gave to the G~:iveruor on be-: connected with the maiu Htate sewer 
half of the State aud to the contractor leading to the river. The roof was 
the ultimate authority to make alrn repaired, some new furniture was 
changes in the original coutract. alld placed in the building, but still, by 
while I had very gr;;at rPSf•t>Ct for t l:p reason of itH age and decayed condi
views and opinion~ of those voting to tion, the rnausion n;;eds coustant reno· 
accept the Indiana liwestmie, I cor1,id- vatiug, a11d weans ::;hould be provided 
ered it my duty to the people of Texas to ·;ha,t eucl. 
to refuse that Ht.one and to insiHt that 
if any change was made, it should lie 
to 'l'exas granite. This I did. aud the 
results are to be seeu in the gnwd 
structure now towering upwards Oil 
Capitol hill. 

It will require considerable money 
to put the grounds in order and to fllr
nish the uew capitol. l have assur
ances that the building will be corn· 

EDUC A TIO~;. 

RtPady and valuable improvements 
an· going on in our free scl1ool system. 
ln Hltl2 we expendP<l $1.103,423 for free 
bchools, and in 18SG the amount ex
peudNI reach<'<! the sum of $2.3G2,-
22(i.25. This is exclusive of the Uni
versity, the Agricultural and Mechani-
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cal College, and the tw0 Normal I PUJJLIC HIGHWAYS. 
schools. Of cour~e the syHtem is not 
yet perfect, nnd it never will be until ; There is no doubt that the present 
rnme of the critics are charg-ed with "roacl law" is very defective, and, as a 
formulating a system. lmnlen of gover01ment, very unequal in 

THE S'.rATE UNIVF.RSITY. 

This institution is in itR infancy, but 
on a permanent ba~is. The faculty is 
an excellent one, aud we look fo1 ward 
to the near approach Qf the time when 
our people will educate their chilclren 
at home, and the children of Texas 
will crowd the walls of the Unh·ersity 
of Texas. 

I trust that a way may be found 
of enabling the Regent~ to speedily 
complete the building and to put into 
operation the Medical Department. 
In this connection I call the attention 
of the Lfgislature to the claim ag·ainst 
the State for uoney u~ed at thP Prai
rie View Normal School in 1881-2, 
amonnting to t;22,4!l5.75. This amount 
should be refm1deJ to the University. 

I invite attEntion to the report of 
the Board of Regencs, R copy of which 
I berewiLh transmit. 

THE NORllIAL SCHOOLS. 

The Sam Houston Normal Institute 
was never in such an excellent state of 
efficiency as now, and under t'.:le ablP. 
supervision of its board of mauagers 
and Prof. Baldwin it ranks among- the 
very first schoo!H of its class. The 
State is being rapidly lurniRhecl wi~h 
well traim•d youug men nnd women 
from this institution, and I nm grati
fied to know thP.t iu nearly every in
f'ltance they are fulfilling thPir oblip:a
tion'l to the corn mon wealth by teach
ing the length of time stipulated on 
entering the institute. 

The Prairie View N annal is alrn doing 
well, and although the pleasing results 
visible at the ~am Houston are not 
here demonstrated in the same ratio, 
still it is effecting great g-ood in the 
education of the colored rieople of 
of Texas, aud gives promise of perma
nent benefit. 

REVISIOX OF THE LAWS. 

it~ operatiom;. If a. proper revbion of 
our penal law' i" had,as imgge~tell else
were i11 this mes~age, and if minor 
offen8es are mA.de mi~demeA.nors in
stead of felonies. and further, if tbe 
various counties are re'iuired instead 
of bein;~ permitted to work the roads 
with. county c111vict!', the trouble with 
our highways will be iu a great meas
nre solved. Thfl law should be so 
framed that those in charge of that 
cla~s of convict;; bhould be held to a 
~trict account that the prisoner does 
the work he is placed at in a thorough 
manner. If a loose system is adopted 
it will prove disastrous to the public 
and the couuties. 

FEES TO OFFICERS. 

In view of the fact that a large num
ber of cases in which the State is a 
party are filed in '.fra.vis county, it 
would ~eem that the officers of that 
county :•hould have some cornpensa 
tion. Tb.ese are cases where no pro
vision j,, made for the payment of 
fees. Even now a considerable bill, 
amounting to about $1000, has accrued 
in this '''ay, and it is submitted that 
some pr~lvision should be made to 
nK:et such cases. 

RAILWAYS. 

At the pres~n t time there is a general 
movement all over this Htate to supply 
the vacant fields with nail way facilities. 
It, is well know1, to those who take the 
troullle to inve!-tiirate, or who have 
kt>pt up with the ciirrent history of the 
:State, that I haYeoppm•edall rnbsidies 
to rail way companies from mv fir~t en· 
tranc\' iu<:o puh:ic life in 1873, whether 
in lancls or in money. I opposE'd the 
amendment to the f~onstitution in 1873 
bv which the lands C'Ould be u8ed in 
tilat way, and I never believed that 
there was any authority in the Legis
lature to tax the people for the purpose 
of sub,idizing corporations. '!'here is 
now no money, nor authority to give 

Tbe Constitution (Art. :3, Sec. 43. money or lands ('is there are no lands) 
requires the Legi~lature to provide for in rnch a way. But aH the railroads, 
a revision of the laws •'Very ten years): have banished all other meanR of trav
Tbe code of laws we now have was eling nnd transportation, and while 
provided for hytl1e Legi~lature in July, the abrnlute property in them belongs 
1876, and the vre~cril.Jed period having to the sto~kholllerl'I, yet they are the 
now elapsed it iH ::Jl'oper tor this Legis- peopze·11 hiyhwa]JS. Their errors and 
lature to make a like provision. the abuses they way practice should be 
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corrected. The State~. and not the I ments can only be Reen by an examina
national government.. can correct. such , tion of his report, and the coudition of 
abUHf>H. The if>deral government has tlm1, dcpartnwnt. 'fo him and hi:,: ex
no conHtitutional authority over them. cel!('nt clerk~ I retnru ~incpre thanks 
If whatever wrongs they irnlnlge in for their eame~t 0fforts in behalf of 
towards the people are not cnrrerted. the peoplt'. 
the failure will be laid ar your doors. 1 

But railways should not be crippled or 
destroyed. 'rho)' should be brought to 
the highest state of efliciency in the 
interest of the public; aml this cou~id
eration, and this only, should h·· the 
chief aim of legislation and the motive 
that should inspire it. 

INSURANCE, STA'l'ISTICS AND HISTORY. 

l\luch good has been accomplished to 
the people through this <lt>partment. 
Its management has been t borough. 
and I hope it will meet with favor at 
your hands. The thorough manage
ment and great benefits resulting from 
this department are due to Hon. II. P, 
BeP, who has so W<ell condueted its 
operations. In refering to this de· 
partment I e1all special attention to 
the recommendation of tlrn Commis
sioner for the establishment of a Bureau 
o! Agriculture. I bt>lieve this would 
redound to the great good of the couu
try, and I join in the recommendation. 

THE DROUTH. 

'Vith two partial failures in erops in 
the northwest and a pro~peetive fail
ure iu the smaH grain crnp in the 
spring, the situation in a tiPr of couu
ties in the west, about twenty·fivf' in 
number, is not encouraging I invite 
the attention of the Legislature to th" 
condit10n of affairs in that region, and 
if any relief can be given I trust it will 
be doue. While the Legislature is 
prohibited by the Constiti1tion from 
granting relief where a forfeitur" has 
taken place, still, where persons have 
been forced to abandon their homes 
and purchases, the Legislature c1w 
withhold such lands from market for 
the pre~eut in order to give 1l:e party 
who purchases an opportuuity to re
bid and thus sa,·e his improvemeuts 
and labor bestowed on the land, and I 
recommend that this be done. 

S'l'ATE DEPARTlUEI'iT. 

In clllsiug my four Y•»trs' service. 
aidPd hy I\Ir. Baiiws, S<'Crdary of 
State. I wish to invite the atteution of 
the L('gislature to the coubtaut im
provement in that branch of the public 
service. To this Secretary I and the 
people owe much, and the improve-

OTHER REPORTS. 

I invite your consideration of t]l(' re
ports. and valuable suggestious made 
thereiu. of the Superinte[J(fent of Pub
iil1 Instruction~. the Coumlissioner of 
the Geueral Land Office, Treasurer, 
and other dPpartments and officprs, 
herewith transmitted. 

Perhaps this will be my last official 
communieation with the people's Rep
ri>sentative~. and I may be permittt>d 
to say, after four years' labor deV(•ted 
to tlie iuterests {Jf the great eom111on
wealth. that I mav have made some 
mistakeH durinir this servie.,: but a 
restro.'!JPCtive view of the ma.in issues 
that have demanded my Pal'Bl'Ht con
>ideratiou faib to disclo~e auy aetion 
of mine, under existing laws, that I 
would change 

l\Iy acts of the la~t four years are wp!J 
known to you 1ll1d the people, and if 
that the furure historian will record 
the truth only, I ~llall be Si'tb!ied. 

Though our State Juts been viRited 
by drouths aud floods which have 
lJi·onght distress to very manv of our 
people. and waut is s.till struggling 
with citizens of somt~ connties. I con
gratulate you upor1 the splendid con
dition of the treasurv, whose venera
ble custodian uow hiilds more money 
to t lie cre<lit. ot the general rt> venue 
than he did four years ago wlwn I took 
the oath ol' offiee, and against which 
there is but little outstanding claims. 

Very respedfnlly, 

JNO. rnELAND. 

(Senator Pope, Pres1dent pro tem., 
in the chair.) 

s.~nator \Voot! ward offered the fol
lowing resolution: 
Re~olved hy the Senate of the :'lt<tte 

of Texa,, That five thousand copies of 
the U-uver110r's 111essage be pri11t.ed. 

Seuator Knittle offei·ecl the following 
substitute: 

Rt•solved, '£hat. five thous<tud copies 
of ohe Governor's message ue priuted 
in Bugli,h. two ilwusaud copies in 
Germa!l, <J1Je t hou~a11tl iu Bohemian 
and oue tliousauci iu ~pauish. 

'rhe substitute was aecepted. 
8Pnator \\'ood,,; moved to istrike out 

the word "one" after the word "Ger-
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man" and inse'.~t in lieu thereof, 
word ·•two." 

Accepted aml adopted 

the ' serving- as a chairman of said commit
tee, and that Senator C. J. Garrison 
be made cilairman of the Corurnittee 
on Penitf'ntiar'.e!'. (The President iu thA chair.) 

Bill-By Senator \V oocl ward: "Au 
act to restore civil awl criminal j uris
diction to Uounty court of Live Oak 
county.'' 

Referred to Judwlary Committee 
No. 1. 

Senator Glasrnock offered the follow
ini< joint resol:Ition: 

Resolved, That a comlllittl"'e of three 
be appoir>ted by the Presideut. t0 act 
with a like committee from the House 
of Representatives, for the purpose of 
perfecting arrange1uents for couutiHg
Ihe vote for Gc,veruor a1Hl Lieutenaut 
Governor. and for making arrange
ments for the inauguratiou of 1 hese 
officers. 

Adopted. 
Senator Allen offered a resolution 

touching rightH in public free scihools. 
Referred to Committee on Educa

tion. 
Bill--Bv Senator Rurney "An Act 

to amend chapter Gl of the General 
Laws of Texas, pai;;sed by The Ninteenth 
Le;ri:-latu:-e, au<l appru,•ed :Uarch 2i, 
1885,, 

Referred to Judiciary Committee 
No. 1. . 

On motion of Senator Honstou. 
SPnator Abereroml.Jie wa::; added to 

Judicmn Cow:nittee Xo. 1. 
Ou mo.tior1 of t:leuator Terrell, 
Senator Bell was added to .Judiciary 

Comrnittee No. 1. 
On motion of t:leuator Pope. 
Senator Houston was a1lded to the 

Committee on Public Bnildinf.{s and 
Grounds. 

Ou lllorion of Et'nator Gla,,eock, 
Senator Allen wac< added to Commit

tee on Ed11catio11. 
On motion ot tSeuator Jards 
Senator Stim;rm wa8 anded to the 

Committee on FinancP. 
Se1Jator Iluuston otrere<l the follow

ing- resolution: 
H.esolved, Thr, t The President of the 

Senate be 1wd h be1·ehy authorized to 
i1um»diately appoint" au A~sistant 
Doorkeeper, and that his compensa
tion be fixed at :33 pt'l' day. 

L'J.;t. 
On motion of Serwtor Frauk, 
Senator J;'ield was added to tbe Colli· 

mittee on Peniteutiaries. 
'fhe followi10g resolutioll, offered 

by Senator Ca!Loun, was adopted: 
'l'hat Senator C .. T. Gunison be added 

to the Cumruittee uu Peniteutiaries. 
That J. H. Calhoun be relieved from 

On im.tion of Senator Glasscock, 
Senator Gregg: wa~ added to the 

Commit tee oa Education. 
Ou llll•tion of Senator Terrell, 
Henator Calhoun was made Chair

man of the Committee on the General 
Land Office 

Hill-Hy Senator Glasscock.: ''An 
Act to amend Article 32UO of the Re
visPd Civil Statutes.'' 

ReferrHd to Judiciary Committee 
No. 1. 

Bill-Hy Senator Terrell: "An Act 
to amend Artfole 1G53. Title 33, of the 
Revibed Statutes.,. 

R»ferr·•d to Judiciary Committee 
No. l. 

On rnotion of Senator Garrison, 
'!'he SPnate adjourned till lU o'clock 

to-morrow morning. 

RECOND DAY. 

SE:!\ATE ('HAl'>IBER, I 
,\ US'LS, TE:l(AS, January 14, 1887. r 

Tlw S"110lte icet pun-uant to adjourn-
IllPll t, 

Li»ut. GoYPrnor Gihh:• in the chair. 
Roll called. 
Quorn111 present. 
Pn1.yer by the Chaplain, Dr. t4ruoot. 
Ou motion of t-'euatur Terrell, 
The reading of the J uurnal of yester

dav wa,; dbpobed of. 
The following message wa~ received 

from the House: 

SENATE :llESSAGE-

Geo. C. Pendleton of BE:ll, Speaker. 
Will L.11ubrrt, Chief Clerk. 
George W. Finger, Reading Clerk. 
Sa111 H. Dixon, J ourual Clerk. 
J. S. Bogu-~, Calen~lar Clerk. 
W. L. lllcD011ald, Engro~~ing Clerk. 
John Kellum Enrolli11g Clerk. 
J. C. Carr. Sergeanr,-at A1·111s. 
J. D. Mont~ornery, Assistant Ser-

gea.u t-a t ·Arms. 
John 'I'. Dixo:i, Doorkeeper. 
J. R. D1mlap, AssistH.at Doorkeeper. 
Frank Mullins, Postmaster. 
P. T. l\Iitchell, Chaplain. 
Also that the Homie bas adopted the 

following resolution: 
Hesolv1~cl, That a committee of three 

be appointed by the .Speaker to act 
with a like committee from the Senate 
to arrange for counting the vote for 


